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Gafta’s
AGM 2021

Gavin Millar chairing the January Gafta Council meeting,
which took place before the AGM

Participants from around the globe joined Gafta’s
2021 Annual General Meeting via video link on
21 January. It was confirmed that Gavin Millar
will continue his presidency for a further year,
with Deputy President Rory Donnelly and Vice
President Jean-Raymond Senger remaining in
their posts for the next 12 months.
Following a challenging year for all, Gafta’s Council developed its key
objectives for 2021 in line with the Association’s overall vision of promoting
global free trade in agri-commodities. Contractual issues for consideration in
2021 include a review of Gafta Charterparty and 127 rules, as well as a
potential review of the definitions within the Force Majeure clause. Following a
recent Supreme Court Decision (see page 2), the relevant committees will also
be considering the implications of the Halliburton v Chubb case for arbitration
rules and procedures. Plans are under way to continue new developments to
Gafta’s training programme, including additional online offerings of its popular
Approved Registers seminars and the introduction of new modules for its shortcourse Agribility platform. The ever-popular ‘Know Your Gafta Contracts’ has
also attracted large audiences, with very positive feedback, including, from the
most recent course the comment:

Southern hemisphere harvests

Thank you to Jaine and Jonathan for your detailed analysis and presentation,
and to Megan for making this a very easy virtual process. It was very helpful
to me in understanding the terms I am using in my work life each day, and
understanding the importance of adhering to the contractual terms.
Gafta’s international trade policy presence will be important this year, with
significant meetings taking place at the WTO, FAO and UNFCC. The
Association’s work as an active member of the two international coalitions IAFN
and IGTC will be important in promoting the importance of free trade and
protecting members’ interests, as will its input to the IAFN groups on Codex
Reform and Agroecology. Gafta will also participate in the UN’s Food Systems
Summit later this year, which aims to deliver progress on the Sustainable
Development Goals with “bold new actions.”
There are several new exciting plans for Gafta in 2021, which are aimed to
benefit members and the trade in agri-commodities generally. Our best wishes to
all members in the meantime and we look forward to seeing you when
restrictions are lifted.

This edition of Gaftaworld reports on the harvests, recently completed
or ongoing, in the southern hemisphere during this La Niña year. We
are very grateful to our contributors from Argentina, Australia, Brazil
and South Africa, whose reports can be found on pages 6-13.

Jonathan Waters wins third award
for arbitration expertise
Following two prestigious awards given to him last year, Jonathan Waters, Gafta’s General Counsel, is
continuing his form with a third award recently granted by CorporateINTL for “Arbitration Expert of the Year in
the UK 2021”. The CorporateINTL Global Awards are carefully selected with the aim of providing accolades
to the world’s leading business advisors and financiers. Recipients are chosen for their success over the past
12 months and for excellence in both expertise and service. Congratulations to Jonathan on his hat-trick of
awards, and maintaining the profile of Gafta’s award-winning arbitration service!
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Halliburton v Chubb –
the result Gafta wanted
By Jane Hobbs, Partner, Gateley Legal
The UK Supreme Court delivered its judgment in Halliburton V Chubb on 27 November 2020.
Now that the dust has settled, we consider the significance of the judgment for the Gafta
membership and users.
The case concerned disputes arising out of the Deepwater
Horizon disaster in 2010. The two principal issues for
decision were:
1. whether and to what extent an arbitrator may accept
appointments in multiple references concerning the same or
overlapping subject matter with only one common party
without thereby giving rise to an appearance of bias; and
2. whether and to what extent an arbitrator may do so
without making disclosure to the party who is not the
common party.
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The matter was of such significance within the arbitration
community that five arbitration bodies sought and were
granted permission by the Supreme Court to intervene in
the case: ICC, LCIA, CIArb, Gafta and LMAA.
Gafta intervened to ensure that the Supreme Court was fully
aware of current practice in relation to Gafta arbitration and
the impact that the Court’s decision may have upon such
arbitrations, especially as some assumptions and statements
in the Court of Appeal judgment were not apposite to these
types of arbitration. The thrust of Gafta’s submissions was
that arbitration is a consensual process.
Parties who contract for arbitration on
terms such as Gafta terms, that specify
the circumstances in which an
arbitrator may not be appointed but
do not prohibit the acceptance of
multiple appointments and do not
incorporate a specific obligation to
give disclosure, should be held to the
bargain they have made. They
have chosen a system of
arbitration that positively
embraces the advantages
of Gafta arbitrators
accepting multiple
appointments. Members
and users of Gafta
arbitration do not
consider that this, of
itself, gives rise to
any risk or
appearance of bias.
Gafta also expressed
its concern about
how any duty of
disclosure might impact on
duties of confidentiality.
Gafta was delighted that
its submissions were
accepted and that it
secured recognition of the
practices that are

customary in Gafta arbitration. If Gafta and the LMAA had
not intervened, the outcome could have been very different
and could have damaged the viability of Gafta arbitration,
given the relatively small pool of Gafta arbitrators.
The Supreme Court answered the two issues as follows:
1. Acceptance of multiple appointments concerning the
same or overlapping subject matter with only one common
party may, depending on the relevant custom and practice,
give rise to an appearance of bias.
The Supreme Court accepted that the custom and practice
in Gafta and LMAA arbitration was that multiple
appointments are common and not objectionable.
2. Whether there needs to be such a disclosure depends on
the distinctive customs and practices of the arbitration in
question. Arbitrators have a legal duty to make disclosure of
facts and circumstances which would or might reasonably
give rise to justifiable doubts as to the arbitrator’s
impartiality. The fact that an arbitrator has accepted
appointments in multiple references concerning the same or
overlapping subject matter with only one common party is
a matter which may have to be disclosed, depending upon
the customs and practice in the relevant field. The
information that can be disclosed without express consent
is limited so as to protect the confidentiality of both
arbitrations and the party who is not the common party.
Crucially, the Supreme Court accepted that there is an
established custom or practice in Gafta and LMAA
arbitrations by which parties have accepted that an
arbitrator may accept multiple appointments without calling
into question their fairness or impartiality. Acceptance of
multiple appointments does not place Gafta and LMAA
arbitrators under a legal duty to give disclosure to the party
who is not the common party.
The Supreme Court managed to satisfy all five Interveners,
even though (with good reason) the position advanced by
Gafta and the LMAA was different from that advanced by
the other three. The result is that London’s reputation as a
seat of arbitration should remain very strong, for maritime
and non-maritime disputes alike.
The Supreme Court judgment is welcomed by Gafta.
Party autonomy has prevailed and Gafta arbitration ‘for
the trade by the trade’ can proceed as it did before the
judgment. The training given by Gafta to its arbitrators
emphasises the need for arbitrators to be neutral and to
decline appointments in certain specified circumstances.
These requirements are clearly set out in Gafta’s Forms
125, 126 and 127 and “Rules and Code of Conduct for
Qualified Arbitrators & Qualified Mediators”. Subject to
these, Gafta arbitrators may accept any appointment
without the need to give disclosure.

CONTRACTS & ARBITRATION

Emma Skakle

The impact of the Corporate
Insolvency and Governance
Act 2020 (“CIGA”) on the
commodities industries

Caroline Pennington
de Rodriguez Sanchez

By Emma Skakle, Partner, and Caroline
Pennington de Rodriguez Sanchez, Associate,
Stephenson Harwood LLP

CIGA came into force on 25 June 2020 and introduced a number of temporary and permanent measures aimed at rescuing
companies in financial distress. This article considers the possible impact of the changes on contracts for the sale and
purchase of commodities and associated contracts of carriage. It follows on from the article published in the May 2019 issue
of Gaftaworld entitled 'Proposed amendments to UK insolvency regime could affect termination clauses'.

Temporary measures
Several temporary measures were enacted in an
attempt to mitigate the effects of the COVID-19
pandemic. These were initially set to expire on
30 September 2020 but some have been
extended until 31 March 2021. The key
restriction that remains in place until this
extended period provides that a creditor may not
present a statutory demand or winding up
petition unless it has reasonable grounds to
believe that coronavirus has not had a financial
effect on the debtor or the debtor would have
been unable to pay its debts even if coronavirus
had not had a financial effect on the debtor.

Moratorium
CIGA also introduced a new, permanent,
moratorium procedure for distressed but viable
companies (Part A1 of the Insolvency Act 1986

('IA')). The initial moratorium period is 20 days,
which can be extended or terminated early,
during which time the company enjoys a
payment holiday from most of its non-finance
pre-moratorium debts. It is also protected from
legal or enforcement action and forfeiture
proceedings by its landlords, unless the
permission of the court has been obtained.
A company is 'eligible' to use the moratorium
unless it falls within one of 14 excluded
categories set out in detail in new Schedule ZA1
to the IA, and it is available to overseas
companies provided that they have a sufficient
connection to the UK.

Restrictions on termination
Under section 14 of CIGA, clauses in contracts
for the supply of goods or services that provide
for (1) automatic or elective termination of the
contract or supply, or (2) 'any other thing' to take
place or be done by a supplier, because its
customer has entered a ‘relevant insolvency
procedure’ ("RIP"),1 cease to be effective when
the customer becomes subject to that RIP (the
"Prohibition").
The Prohibition only operates where the
customer has become subject to a RIP, so CIGA
will not prevent a customer from terminating a
contract with an insolvent seller.
Contracts for the purchase, sale or loan of
commodities for future delivery, as well as
certain spot contracts for the sale of

commodities, are exempt from the Prohibition
(and other restrictions) in section 14.
While there is no definition of 'commodities' in
CIGA, ancillary legislation suggests that it will
cover 'goods of a fungible nature that are capable
of being delivered, including … agricultural
products ….2 If that definition is applied then
both buyers and sellers (of commodities) should
still be able to rely on the close out provisions
contained in the Gafta insolvency clause.

Contracts of carriage
Unlike contracts for the sale and purchase of
commodities, charterparties and contracts of
affreightment are likely to be considered
contracts for the supply of services such that the
Prohibition described above will apply to them.
Therefore, if a charterer enters into a RIP, the
vessel owner would not be able to terminate the
charterparty for that reason unless either (a) the
charterer commits some other breach of contract,
or (b) an existing breach (such as non-payment)
recurs following entry into the RIP.
With regard to liens, provided the right to lien
existed and was exercised pre-moratorium, we
anticipate that the third party would be able to
retain possession and any notices served premoratorium would remain valid. However, once
in place, a moratorium would prevent a third
party from serving notice of the intention to lien,
and from making an application to the court for
permission to enforce a pre-moratorium debt that
is subsequently caught by the moratorium.

An article containing a broader discussion of the effects of CIGA on the commodities industries can be accessed here:
https://www.shlegal.com/docs/default-source/news-insights-documents/what-the-commodities-industries-need-to-know-about-the-corporate-insolvencyand-governance-act-la.pdf?sfvrsn=1767ed5b_0
1 The list of 'relevant insolvency procedures' in CIGA includes entry into administration and liquidation.
2 See Article 2(6) of the Commission Delegated Regulation of 25.4.2016 supplementing Directive 2014/65/EU, as enacted into UK domestic law by virtue of Section 3 of the European Union (Withdrawal Act) 2018.

Gafta has amended the Insolvency clause in its contracts following the enactment of this new legislation. See page 17 for further details.
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EU Farm to Fork
Strategy has global
implications
By Iliana Axiotiades, Secretary General, COCERAL
The Farm to Fork Strategy elaborated by the EU Commission is a cornerstone of the European Green Deal, and
is considered by a large number of policy makers as the top priority of the current College of Commissioners.
Coupled with the new EU Biodiversity Strategy and the upcoming reform of the EU Agriculture Policy, it is set
to fundamentally change the way crops are farmed and food is produced in the EU – but also elsewhere.
The European Green Deal
Making Europe climate neutral by 2050, boosting green technology, creating sustainable industry and transport, reducing pollution

The Farm to Fork Strategy

The Biodiversity Strategy

The EU Common Agricultural Policy

• Food Loss and Waste Prevention
• Sustainable Food Production
• Sustainable Food Processing and Distribution
• Sustainable Food Consumption

• Protect nature
• Enable transformative change
• Restore Nature
• EU for ambitious Global Agenda

• Green Architecture elements:
eco-schemes, farm advisory services
• Social, environmental and economic
sustainability of EU agriculture

Transformation of the world’s food systems
Indeed, the EU’s stated ambition is to make
European food the global standard for
sustainability, and for that reason it plans to play
a key role in the upcoming UN Summit on Food
Systems, which aims at initiating the “transformation
of the world’s food systems”. Commission
services are currently interacting extensively with
European trade associations to make sure their
members are ready to commit to a new code of
conduct for responsible business and marketing
practices (reduction of environmental footprint,
reformulation of foods to make them healthier,
but also more sustainable), so that it is ready to
present it during the Summit in the fall.

grown on deforested land. In this context,
legislation will be proposed in 2021 with the
purpose of avoiding, or at least drastically
reducing, imports that are associated with
deforestation or forest degradation.

The initial intention of the Commission was to
develop a new food system driven by consumers,
with the farming community being relegated to
the back seat. However, numerous voices - from
farmers and industry, but also by Members of the
European Parliament (MEPs) - have called for a
rebalancing of the Strategy so as to alleviate the
pressure put on farmers, who, as things stand, are
expected to carry most of the burden planned by
regulators.

What is bound to change the EU’s S&D is the
plan to cut by half the use of chemical pesticides
by 2030. The Commission is well aware of the
increased discrepancy that this will create between
the EU and third countries, and has said that it
will think of ways to ensure that it respects WTO
rules with regard to the import of products grown
using pesticides that are forbidden in the EU.

To recap, if the Commission’s ambition becomes
reality, EU farmers would have to entirely rethink
the way they grow crops – using more
agroecology practices, new seed varieties that
are resistant not to the pesticides but to pests,
and become technology savvy. At the same time,
trade flows would change, with the EU potentially
reducing its presence on global markets.

The planned decrease of fertiliser use by at least
20% within the next decade will also affect EU
agri production. Needless to say that, coupled
with the intention to dedicate 25% of EU
agricultural area to organic farming by 2030 and
the drastic decrease of pesticide use, is raising
concerns about a potential loss of agricultural
output in Europe.

In a nutshell, if implemented as it stands, the
Farm to Fork Strategy is bound to change the way
everybody, throughout the value chain, operates.
Literally from Farm to Fork in Europe, but also
globally – not only because the EU is the largest
importer of food products, but also because it will
create expectations with consumers elsewhere,
who now mostly view European foods as
gourmet products, but would come to consider
them as healthier and more planet friendly.

There are several actions in the Farm to Fork
strategy that are of direct relevance to trade:
The Commission plans to reduce the dependency
of the EU on what it calls ‘critical feed materials’
- which are in essence imports of soybeans and
soymeals. This is driven by the dual goal to
increase food security and avoid imports of crops
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If one links this to the fact that the Commission
will also seek to encourage the consumption of a
plant-based diet in the EU in order to reduce
livestock numbers it is LIKELY that the European
S&D for proteins will change, and I say LIKELY
because I don’t see plant-based diets being
adopted by an overwhelming majority of EU
citizens before the passing of a generation or two.

Last but not least, it plans to shorten supply

TRADE ISSUES

chains in order to reduce ‘dependence on longhaul transportation’, and thus decrease CO2
emissions while at the same time favouring
regional and local European food production.
This has been strengthened as a result of the
Covid-19 pandemic, which raised concerns
about food security in Europe.
It is also worth noting that under the Farm to Fork
Strategy, the Commission opens a door to new
genomic techniques, and promises to give
farmers easy access to digital technologies that
will make it easier to comply with the expected
reduction in pesticide use.

Sustainable food:
a common goal
but how to get there?
By David Green, Executive Director, The U.S.
Sustainability Alliance
When the EU’s Farm to Fork strategy was rolled out last year, some
American commentators could be forgiven for thinking “What took
them so long? We’ve been managing sustainability and farm
improvements for most of the last century”.

For sure, U.S. laws and policies on the
environment and conservation have been in
place for many decades. But the EU Green
movement has also been on the agenda for the
better part of the past 30 years and is in effect
encapsulated in the ambitions of the Farm to Fork
(F2F) strategy for a global sustainable future.
Whichever way you look at it, both sides of the
Atlantic have much in common on sustainable
food objectives despite differences in approach
and production. The challenge for both sides is
how to grow more food on less land, using fewer
inputs, respecting water quality and quantity,
improving soil health and working to mitigate
climate change.

"To feed the 10 billion people expected
by 2050 it must produce more food
over the next 29 harvests than has been
produced in the last 10,000 years"
The challenge facing the world’s agriculture is
monumental. To feed the 10 billion people
expected by 2050 it must produce more food
over the next twenty-nine harvests than has been
produced in the last 10,000 years. Which way will
best meet this challenge – a U.S.-style approach
focusing on innovation and new technologies in
the agricultural system or the EU’s highly
ambitious F2F with aspirational goals such as a
50% cut in chemicals and converting 25% of its
farmland to less productive organic by 2030?
Generally, in the U.S. there is an understanding
that the F2F strategy is commendable and has the
shared goal of a safe and sustainable food supply.
But implementing some of the goals in F2F that

are not internationally recognised or
scientifically supported will create trade barriers.
EU farmers are concerned that losing access to
chemicals, pesticides and new, innovative
technologies could place them at a disadvantage,
both in production and competitiveness. Further
afield there is unease of the F2F’s potential
negative impact on food security.
The U.S. Department of Agriculture’s Economic
Research Service (ERS) carried out an impact
assessment of the F2F – to date the only such
assessment available on either side of the
Atlantic. The ERS assessment noted that proposed
input reductions would cut EU farm production
by up to 12% and diminish farmers’
competitiveness. This would lead to a 9% rise in
world food prices and a reduction in trade,
which would hurt food-insecure regions most.

"...there is unease of the F2F's potential
negative impact on food security"
U.S. food and farm organisations acknowledge
the F2F goals are laudable, but will they deliver?
More food with less land; not less food with less
land as outlined in F2F is a common sentiment.
The way forward is for an EU appreciation, if not
adoption, of the role of science-based, riskbased, technology-driven agriculture as central to
meet the needs of 2050. For example, the
USDA’s 2020 Agricultural Innovation Agenda
aims to increase production by 40% while
halving the environmental footprint of American
agriculture by 2050.
Europeans’ common perception of American
agriculture is that it is big ag, quick to grab any
technology, unconcerned with the environment.

Yet 97% of U.S. farms are family-owned and
operated, and often passed down through
generations of the same family. New
technologies need to be safe and work, otherwise
farmers will quickly abandon their use.
Kevin Latner, Chair of The U.S. Sustainability
Alliance, which promotes the sustainability
practices of 20 of the main farm, fishery and
forestry groups says: “US agriculture is among the
most sustainable in the world but is constantly
striving to improve. Our industries are always
evolving, and we recognise we all have a lot to
learn. With planet sized issues of climate and
environment, collaboration in approach is the
only way forward.
“We believe sustainability should be factored in
at production, harvest, processing, and
manufacture. The objectives of the Farm to Fork
strategy are commendable. We look forward to
working with our European counterparts to
develop outcome-oriented standards for
protecting the environment that consider cultural
sensitivities and resource constraints, not only in
Europe, but around the world”.
The F2F strategy concludes that its aim is to
“make the EU food system a global standard for
sustainability”. At best this ignores the fact that
different world regions have different production
systems and thereby approaches to sustainability.
This is not to say one system is better than
another – but more that they can be based on
different geographic, climate and cultural aspects
from Europe. One size will not fit all, no matter
what the lofty ideals of the F2F might wish. The
reality is that on the road to a sustainable food
future all roads can lead to Rome.

David Green is a commentator and advisor on food and agriculture for GreenOrange LLC and has extensive experience in the EU and the Americas in
advising on sensitive trade and marketing issues for commodity farm groups in the U.S. and Europe. He is a regular speaker at international
conferences on new technologies in agriculture and agri-business sustainability and has been published in media on both sides of the Atlantic. After 26
years living and working in the United States, he returned to the UK in 2019.
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Argentina crop update
Exports progress rapidly on fears
of further government intervention
By Ezequiel Hajnal, Agrosud SA, Buenos Aires, Argentina
I am confident to say none of us will forget 2020. It was the year of
Covid-19, of quarantines and zoom meetings, and home office, and the
quickest digitalisation of work that anyone might recall.

While droughts usually hamper production, we will particularly remember
April-May 2020 as the months when the Paraná River reached historically
low levels, causing many vessels to leave upriver ports on slack due to low
drafts. This brought about innumerable logistics, commercial and
bureaucratic complications, as commitments could not be met as planned.
It seems climate change is real, and it is affecting us in ways we didn’t even
expect it would.

Argentine maize sowing progress (to 27.1.21)
100%
90%
80%
70%
60%
50%
40%
30%

Normal range

20%

Average

10%

2021/22 sowings

0%
August

Paraná River water levels at Rosario area between 2020 and 2021

Height (cm)

300

100

APR ‘20

JUL ‘20

OCT ‘20

JAN ‘21

For the first time since 1998, the corn crop at 50M tonnes exceeded our
soybean crop tonnage, pegged at 49M tonnes (1997/98 crops amounted to
19.4M tonnes for corn and 18.7M tonnes for soybeans). Corn was pushed
by strong margins at the time of planting, and benefitted from almost perfect
weather conditions. Yet the weather was not that favourable for the 2020/21
summer crop sowing season. Rains were scant during the hot months of
November and December, and ideal planting windows were therefore lost.
By late November only some 32% of the 6.5M hectares projected had been
sown, which represented a 14% delay compared to the previous year.
Production numbers were therefore adjusted from an initial forecast of 50M
tonnes to 47M tonnes.
Rains finally came in with the new year, and by early February sub-soil
moisture had substantially improved. This brought great relief, especially for
soybean crops which had been planted slightly later and received all the
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beneficial rains. Planted area for soybeans ended being slightly higher than
last year at 17.2M hectares vs 17.1M during the 2019/20 crop year, yet
delays and drought will surely impact negatively on yield, thus our forecast
for production is at 47M tonnes (49M tonnes last year).
In terms of crushing forecasts, we still remain on very low crushing margins
(even if the end of year rally improved them a little). We expect crush to be
similar to last year’s at around 40M tonnes processed.
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A crop that saw its planted area expand this year was sorghum. China this
year was the main buyer for Argentine sorghum. After years of negotiating
and looking for a way to apply the agreed protocols, exporters found it
viable to sell into the Asian giant. This in turn pushed export and local
prices higher and persuaded farmers to increase planted area from 750 to
900 thousand hectares, which will translate into some 500 thousand
additional tonnes, totalling 3M tonnes.
Another crop that was in the eye of Chinese buyers was barley. Given the
latest tensions between Australia and China, Chinese malting barley
consumers took an interest in our local crop, buying over 1M tonnes out of
Argentine ports. This is quite significant if we consider the total crop was
3.8M tonnes, and last year’s sales to China were only 380,000 tonnes.
The events that took place in December, 2020 felt like an aperture for 2021.
Between 9 December and 30 December, there was a strike of the work
unions related to the crushing industry in the Rosario area, where 95% of
Argentina’s crushing capacity is located.
By late January 2021, the local crush industry negotiated with the Argentine
Government the re-establishment of a compensation fund for those who sell
bottled oil in the domestic market. Exporters will have to contribute to this
fund, which will then subsidise prices for locally sold bottled oil. While
crushers and exporters are not happy with this scheme, it seems to be a way
they found to avoid more aggressive measures from the Government. Local

HARVEST NEWS

Source: Bolsa de Cereales

In Argentina, it was also the year of the unprecedented fall in draft levels in
the Paraná River during the spring, which affected hundreds of vessels
during the spring season; the year when corn crops surpassed soybeans for
the first time in over 20 years; the year of “La Niña” dryness once again
hindering plantings, and the year that ended with 21 days of union strikes at
the upriver ports in December.

Wheat export sales declarations (to 25.1.21)
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industries are now lobbying to replicate this ineffective model for wheat
flour, meat and other agricultural products. It is still unclear how this would
be implemented, if it would eventually imply an export quota, a reserve
requirement, or any different structure, but the fact is exporters have been
accelerating their corn and wheat export sales declarations ahead of any
potential government intervention.

Yet the Government keeps pushing and threatening with further
intervention, either through export quotas, additional export taxes or both. It
seems the fact that they threaten to do so also helps, as it pushes farmers
and exporters to advance sales and export registrations. This means that
exporters need to pay their export taxes in advance, and also helps improve
the national balance sheet. It will be interesting to analyse what happens in
this regard, as export sales are way ahead of the average (see graphs above),
especially for corn and wheat where there is more potential intervention
from the national government.

HARVEST NEWS

Source: Agrosud own stats

In fact, after the strike in December that prevented shipments for 21 days,
the Argentine Government tried to impose an export restriction on corn,
saying they would no longer allow export sales declarations for shipments
prior to 1 March (meaning for 2019/20 crop), then allowed only 30,000
tonnes of export sales declarations a day, finally re-opening freely export
sales. The bottom line is that we will probably end the crop year with a
carry-out of 9M tonnes, so this kind of measure was completely
unnecessary.

If the Government further intervenes in our markets, we should expect
farmers to migrate production into less controlled crops, like barley,
pulses or others. Farmers tend to avoid controlled markets, and when
this happened during 2008-2015 we saw large increases in barley,
sorghum, chickpeas, and yellow and green peas. Be ready to see more
of these on the global markets soon.
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Australia crop update – exports to
rebound on significantly higher output
By Philip Hughes, Trading Manager – Australia/New Zealand, Viterra
Australia’s winter crop production has bounced back to a near record following
two consecutive years of drought. The total winter crop of more than 56M tonnes
in 2020/21 is close to double the 2019/20 winter crop production level of just
29M tonnes, demonstrating the impact of Australia’s droughts versus flooding
rains on production.

Australian Wheat Production by State
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In recent years, Australia’s national crop size has been largely influenced by
the crop size in New South Wales. In 2018/19 and 2019/20, the region
experienced devastating drought. In 2019/20, New South Wales’ winter crop
production was a mere 3M tonnes. In 2020/21, with near perfectly timed
rainfall, New South Wales produced a record winter crop. Production in
2020/21 is estimated to exceed 19M tonnes (double the 10-year average of
10M tonnes), including more than 13M tonnes of wheat.
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Australian Winter Crop Production by Commodity
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The states of New South Wales and Queensland saw the two-year drought
break in late summer (February/March) setting up for an April sowing
programme which was approximately 50% larger than the previous season.
After the prolonged drought, many producers in New South Wales and
Queensland had very low numbers of cattle and sheep, prompting increased
area to be planted for winter crop.
The southern states of Western Australia, South Australia and Victoria had a
more typical, average break to the season in April with similar area sown in
2020 as 2019.
Across Australia approximately 22M hectares of winter crop were sown in
April/May 2020 versus a drought reduced 18M hectares in the previous year.
The average area of winter crop sown is approximately 20M hectares.
Wheat production had a significant rebound from just 15.3M tonnes in
2019/20 to 34.3M tonnes in 2020/21, just shy of Australia’s all time record
crop of 34.8M tonnes in 2016/17.
Barley is also pushing record levels with close to 14M tonnes of production
in 2020/21 versus just 9M tonnes last season. The 2016/17 record crop was
14.2M tonnes.
Canola has achieved record production in 2020/21 at 4.5M tonnes, up 2M
from the 2019/20 level of just 2.5M tonnes and eclipsing the previous
record of 4.3M tonnes in 2016/17.

4
8

The five major pulse crops of chickpeas, lentils, faba beans, lupins and field
peas, produced 3.5M tonnes this season, double the 2019/20 production of
just 1.75M tonnes. The record pulse production was 4.9M tonnes in 2016/17,
which included a chickpea crop that was 900,000 tonnes higher in Queensland
and New South Wales versus this year (growers chose not to plant chickpeas
this year) and a South Australian pulse crop that was 400,000 tonnes higher
(2016/17 was a record compared to average production in 2020/21).

Australian rainfall
In Australia, the crop is highly reliant on regular, timely rainfall particularly
in spring. The average growing season rainfall (April–October) is less than
300 millimetres.
Western Australia surprisingly produced an above average crop after receiving
just 75% of its growing season rainfall. While the important winter and spring
period received less than average rainfall, the timing was very favourable and
the weather was mild with minimal frost damage in early spring, minimal
wind and a relatively mild heat phase in late spring. Much of that state
received less than 210mm of growing season rainfall showing what modern
farming technology and farm practices can achieve when conditions align.
South Australia had a typical drier summer but received very timely breaking
rain in late April allowing early establishment of the crop with good moisture
conditions. A dry winter
period did reduce
West Australian cumulative rainfall (mm)
production potential for
2020 rainfall
2019 rainfall
Average rainfall
parts of the state. Half of
400
368
355
350
South Australia, the
339
329
323
318
300
288
287
traditionally higher
281
260
250
243
242
240
237
rainfall areas, were able
219
210
201
200
184
163
to capitalise on strong
166
150
126
122
46
mid-August to mid100
46
77
85
63
56
50
October spring rainfall,
41
34
31
17
15
3
0
whereas the other half
had suffered too much in
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the drier winter months to benefit from the late
September rainfall. The collective result across the
state was approximately 10% above average with
great quality a common theme.
South Australian cumulative rainfall (mm)
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2020 rainfall
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As mentioned earlier, New South Wales was the
standout state. Strong summer rainfall broke the
drought and set up an optimistic plant for
growers. The winter crop was never short of
moisture throughout the whole growing season
resulting in exceptional yields for most growers.
New South Wales cumulative rainfall (mm)
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Domestic and export movements
The importance of food supply chains and food
security has been highlighted through the Covid-
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Eastern state supply chains, following two years of
interstate imports, have now moved back to their
traditional task of focusing on exports. Exports
will be very high from eastern Australia but the
record crop will also ensure a large carry out at
the end of the year. Western Australian and South
Australian supply chain shipping slots are heavily
booked for the 2020/21 season. On average,
carry out of wheat in Australia each year is
approximately 4.5M tonnes. If total wheat
exports, bulk and container, end up being at our
forecast levels of 20.5M tonnes, Australia will
carry out 6.5M tonnes into next season. There is
the possibility of an additional 2M tonnes of
wheat exports depending on market demand and
supply chain capacity.
With the volume and quality of grain available
this year, Australia is expected to regain market
share in traditional markets as well as markets
further afield in Africa, Middle East and Europe.
Australian barley that was previously exported
mainly to China, is finding strong demand into
Saudi Arabia and other Middle Eastern and Asian
markets. Exports of Australian wheat continue to
be very strong into China over the December and
January period, which is in line with the
increased demand all exporting origins are
experiencing from China this year.

Summer crop prospects

Australia wheat container exports
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Northern New South Wales and Queensland
summer cropping regions have had tremendous
La Niña rainfall events and growers are looking to
capitalise with large summer crop programmes
being planted.
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Queensland looked very promising early in the
year with summer rainfall breaking the drought.
After planting very low hectares of sorghum and
cotton summer crops, growers doubled their
hectares of winter crop planted year on year to an
above average level. Following the optimistic
April sowing programme, the season was
tempered with low rainfall in growing season
months. Through to September, just 10-20mm of
rainfall a month fell, resulting in disappointing
crops with well below average yields.

Bulk and container exports are expected to
rebound strongly in 2021 following the record
and near record production for most commodities.
As the major commodity, bulk wheat exports are
forecast to be 18M tonnes with the potential to
reach 20M tonnes if the eastern states’ supply
chains can operate at peak capacity.
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The domestic demand for Australia’s crops in
2019/20 saw one of the smallest export
programmes this millennia. There were bulk
exports from Western Australia and South
Australia; however, just 8M tonnes were exported
to customers in international markets.
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Following two years of drought, carry-in stocks
were minimal across the whole of Australia but
particularly low in the eastern states where the
majority of domestic consumption occurs. There
was a small summer crop produced in early
2020. Just in time movement of commodities
from Western Australia and South Australia to the
eastern states continued until October 2020 when
the 2020 winter crop harvest started.
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Victoria was much like South Australia with a strong
break to the season in April, a slightly below average
winter rainfall but timely and above average midAugust to mid-October spring rainfall producing a
crop approximately 40% above average.

700

Livestock numbers in Australia will also rebuild
following the multi-year droughts, however the
reliance on feed grain will be lower due to good
pasture growth as a result of the La Niña
conditions in eastern Australia.
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Covid-19 did cause strong domestic demand for
food early in the pandemic. The surge in demand
for pasta, flour and meat in particular saw an
increase in demand for food and feed commodities;
however, requirements were quickly satisfied
through the functioning supply chains.
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Eastern Australia bulk handling companies and
end users have filled their storages to capacity
receiving the record crop, although the extremely
low carry-in stocks has greatly assisted the task.
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19 pandemic. Australia has been fortunate to
experience very low infection rates, particularly
outside of Melbourne and Sydney. This was in
part due to very strong international border
controls and domestic movement restrictions
reducing the risk of Covid-19 spreading in the
Australian population. Despite the restrictions
and movement lockdowns, agriculture supply
chains continued to operate effectively
domestically and to export markets.

Much of the cotton will be destined for export.
The sorghum crop has the potential to achieve
well above average production which will satisfy
the domestic feed demand and should leave
surplus available for export.

Viterra is one of the largest buyers and exporters of Australian wheat, barley, canola, pulses, sorghum and cotton. The company buys directly from
growers in Western Australia, South Australia, Victoria, New South Wales and Queensland. Using their world-leading, fully integrated agriculture
network they connect growers to consumers in Australia and overseas with sustainable, traceable and quality-controlled agricultural products.
Viterra’s production estimates include seed retained on farm and on farm stocks.
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Brazil’s 2021 harvest
By Marcos Gomes de Amorim, Chairman of the External
Contracts Committee and Chantal Gabardo, Agronomist,
Associação Nacional dos Exportadores de Cereais (ANEC)

History
Brazilian grain production was first established in South Brazil, and from the 1970s soybean and maize cultivars were
enhanced and adapted to the conditions of the Central West region. Extensive research was carried out to improve resistance
to diseases and climate conditions as well as on quality and yields. Brazil practices the no till cultivation system for soybeans,
which enhances soil conservation, reduces erosion and contributes to decreased carbon dioxide emissions on farms. It obeys
three basic principles: permanent cover, no soil disturbance and crop rotation (usually soybean x maize).
Allied to biotechnology and the capacity to harvest two crops in a season,
high yields have been achieved. In the 2019/20 crop, the average yield for
soybean was 3.379 t/ha compared to 1.700 t/ha in 1980. And for maize, it
was 5.533 t/ha versus 1.665 thirty years ago. Wheat production was
concentrated in the South and is now migrating to other states. Brazil is still
mostly a WHEAT importing country. In 2020, production was 6.234M
tonnes and yields were around 2.663 t/ha.
The increase in Brazilian harvests was obtained through increases in
productivity and not expanding planted areas. Approved in 2012, the Forest
Code (Código Florestal) imposes rigorous controls over the use and
conversion of private land. As an example, landowners can use no more
than 20% of their private properties in the Amazon Biome for agriculture
and must preserve at least 80% of the private area. These are numbers for
private properties, but the Amazon Biome also contains areas that must be
totally protected as national parks and indigenous reserves. In total, Brazil
preserves 66% of its native vegetation.

in both the internal and external market, and the delay in the harvest caused
by the very dry weather in September and first half of October, mainly in Mato
Grosso, Brazil’s largest soybean producing state (about one quarter of total).
Total production of soybeans for the 2020/21 crop will be 133.7M tonnes
according to the governmental entity CONAB, a number higher than the
private sector forecast of 132.4M (125.5M in 2019/20). CONAB numbers for
maize (102.3M tonnes) are, however, lower than the private sector forecast
of 109M tonnes (against 103M in 2019/20).
CONAB forecasts total wheat production at 6.2M tonnes, which is the same
as 2020, using the same sown area. More than 85% of the production
comes from the states of Paraná and Rio Grande do Sul.

Production, area and yields over 30 years (Source: CONAB)
Soybeans

In 2006 the exporting companies signed a pact called Soy Moratorium
(Moratória da Soja) that prohibits the buying and financing of soy grown in
illegally deforested areas. Soybean production represents 11.4% of the total
converted area in the country and 7.5% of the total converted area in the
Amazon Biome.

Lei Kandir: Change on taxing
In 1996, following international standards, Brazil implemented a law
exempting exports from paying VAT (ICMS in Brazil) and taxes on
transportation, the Kandir Law (Lei Kandir). This was a big boost to exports.
As production extended to central Brazil and inland transport infrastructure
improved (road BR 163 and the project for Ferrogrão railway), Northern Arc
ports (Portos do Arco Norte) Itaqui, Barcarena, Itacoatiara, Santarém,
became more important. In 2020, 28.4% of soybean and maize shipments
were exported via these ports, or about 32.8M tonnes. Santos Port, in the
Southeast region is the main exporting exit for Brazilian grains, accounting
for 30.7% of soybean and maize shipments. Paranaguá, in the South, is the
second biggest individual port for these crops (14.4%).

Corn

2021 harvest
In 2020 Brazil exported a record tonnage of soybeans (82M tonnes), an
increase of 13.56% compared with 2019, almost reaching the 2018 record
of 82.9M tonnes. Shipments were more concentrated than usual in the
period March-July (75% compared to 52% in 2019).
Total maize exported, at 33.6M tonnes, was 18.41% lower compared to 2019,
but higher than the 22.8M exported in 2018. Soybean meal maintained the
average of recent years (16.9M tonnes in 2020 compared to 15.8M in 2019).
2021 started with almost zero exports of soybeans, in contrast to previous
years when Brazil has exported between 1.5M and 2.2M tonnes in the
month of January. Reasons for the delay are the high demand during 2020,
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Challenges facing Brazil’s leadership
in the soybean production chain
By André Nassar, Executive President and Daniel Amaral, Chief
Economist, Associação Brasileira das Indústrias de Óleos
Vegetais (ABIOVE)
For the fourth consecutive year, Brazil will be the leader in soybean production and exports. This position brings with it
significant challenges for the 2020/21 crop year, starting with the late harvest caused by the late rainfall that delayed
planting by about one month. These adverse weather conditions have delayed the start of the harvest until February and,
consequently, the crush programme and exports.
Despite these conditions, ABIOVE is working with record numbers for 2021
(see table): production around 133.0M tonnes (up 4.5M tonnes), exports of
83.0M tonnes, stable in relation to 2019/20, and a crush of 46.3M tonnes
(up 0.8M tonnes).
These numbers are very positive and are a result of long-term investments to
improve transportation infrastructure, principally due to private concessions
for truck roads, conclusion of access roads to the northern port terminals,
and improvements and expansion of the truck road network.
An analysis of production shows that Brazil’s Centre-West region will
continue to lead, with 61.0M tonnes, about 45% of the national total. Next
is the South region, which has increased its share and should harvest about
43.0M tonnes (up 7.5M tonnes), or one-third of the total, spotlighting the
recovery of its southern portion. The North and Northeast regions, where
planting expansion is more recent, should also increase production, to
19.5M tonnes (a position variation of about 1.0M tonnes) and have an
approximate 15% share in the national total. The remainder should be
produced in the Southeast region, with a volume close to 9.5M tonnes,
which is also stable on an annual basis.
ABIOVE estimates that soybean and soybean meal exports in 2021 will
follow similar patterns to those of 2020, both in regional and in seasonal
terms. For soybeans, the Chinese market absorbs between 70% and 75% of
the total, the European Union (28 countries) about 10%, the same
percentage in Southeast Asia, and the rest is sold in smaller quantities to
other destinations (Figure 1). Even though less concentrated than in previous
years, 75% of exports occur in the months from March to July (Figure 2).
Soybean meal also plays an important role in the export agenda and its
volume should reach about 17.1M tonnes, relatively stable in relation to
2020. The European Union, a traditional customer of Brazilian products,
received almost half of last year’s volume, with Southeast Asia getting close to
45% (Figure 1). The rapid growth in demand in this region is already projecting
it as a potential leader in the near future. Unlike soybeans, meal exports
have greater regularity over the months (Figure 2). Domestic sales of meal
are estimated at 17.4M tonnes, about 0.5M tonnes more than in 2020 due to
the expected economic growth and a greater demand for animal proteins.

Figure 1: Soybean and Soybean Meal Exports by Destination
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Figure 2: Soybean and Soybean Meal Exports (% of annual total)
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Soybean oil exports are residual (0.3M tonnes) in terms of its production
because of domestic consumption’s larger share in oil production for use in
food and especially the biodiesel segments. This biofuel, whose minimum
mandatory blend is 12% in January and February, and will be 13% from March
to December, will use about 58% of Brazil’s soybean oil production. Another
38% is destined directly for use in foods, or indirectly in food preparations.
Therefore, the demand for soybean oil for biodiesel and for soybean meal
should propel soybean crush in 2021 to a new record high. Furthermore, it
may be necessary to import soybeans and soybean oil throughout the year to
complement domestic production. In addition to the logistics of production
distribution, a strong international demand for soybeans will keep the market
heated and will impose the need for planning to ensure supplies for the
industry. These challenges can be met and, in ABIOVE’s opinion, they are the
components of new opportunities for the soybean production chain in Brazil
and around the world.

Supply and demand in Brazil's soybean complex (000t)
Description
1. Soybeans
1.1. Beginning Stocks
1.2. Production
1.3. Imports
1.4. Seeds/Other
1.4. Exports
1.6. Crushing
1.7. Final Stocks
2. Soybean Meal
2.1. Beginning Stocks
2.2. Production
2.3. Imports
2.4. Exports
2.5. Domestic Consumption
2.6. Final Stocks
3. Soybean Oil
3.1. Beginning Stocks
3.2. Production
3.3. Imports
3.4. Exports
3.5. Domestic Consumption
3.6. Final Stocks
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The field crop situation
in South Africa
By Dirk Kok, SA Cereals and Oilseeds Trade Association (SACOTA),
South Africa
Wetter conditions across southern Africa have been experienced, due to the
2020/21 La Niña event. This has caused problems for some neighbouring
countries, but yields currently look favourable for most crops in South Africa.

Winter Cereal Grains
The harvest of winter cereal grains and oilseeds (wheat, barley and canola)
has nearly been concluded and we have seen harvests above the last 5-year
average.
The wheat harvest is estimated at 2.15M tonnes, which is 30% higher than
the past 5-year average (see Chart 1). This is the largest expected wheat crop
since the 2.427M tonnes of the 2002 season.
The wheat opening stock on 1 October 2020 was 365,000 tonnes. The total
demand (domestic plus exports) for wheat is projected at 3.6M tonnes.
Exports of wheat, mainly to neighbouring countries, are estimated at
105,000 tonnes.
This will mean that South Africa will still need to import wheat to satisfy
local demand. Imports are traditionally from EU countries and the Russian
Federation.
Planting of wheat for the 2021/22 marketing season will only commence
during April 2021.
Chart 1: RSA wheat production
2.50

This crop would be the fourth-largest maize harvest on record. However, a
realistic high road scenario could also be constructed by assuming a
possible yield of 6.00 tonnes per hectare on the back of favourable rainfall
which has improved crop conditions. When South Africa received higher
rainfall in the 2016/17 production season, the average yield was 6.40 tonnes
per hectare. Therefore, a 6.00 tonnes per hectare yield assumption would
not be far-fetched. Such a crop yield on an area of 2.78M hectares would
potentially lead to a 16.66M tonnes harvest. This would be the secondlargest maize harvest on record (see Chart 2).
The annual domestic maize consumption is estimated at 11.47M tonnes,
meaning that South Africa will remain a maize net exporter. However, the
implications on maize prices will most likely be evident around the end of
February and into March 2021. Over the past few months, the weaker
domestic currency, growing demand for South Africa's maize in the
Southern Africa region and the Far East, coupled with generally higher
global grain prices provided support to the domestic maize prices. We think
the domestic crop conditions will matter more for price movements from the
end of February than has been the case over the past few months. Still, the
scale of Cyclone Eloise's damage in Southern Africa's maize (Mozambique
and Zimbabwe), which is yet to be fully quantified, could have implications
for the domestic market.
Chart 2: RSA maize production
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If the five-year average yield of 5.30 tonnes per hectare is applied to the
estimated area sown of 2.78M hectares (up 6% y/y), South Africa could have
a harvest of 14.72M tonnes in the 2020/21 season (15.41M tonnes in 2019/20).
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Summer Grains
This article is mainly going to focus on South Africa’s summer crops, i.e.
maize, soybeans and sunflower seed for the 2021/2022 marketing season.

Average

Source: Crop Estimates Committee

Sunflower seed

Maize
The South African Crop Estimates Committee estimates the total planting to
maize at 2.78M hectares, which is 6% higher than the previous year’s
maize area.
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Production

If we use a five-year average sunflower seed yield of 1.35 tonnes per hectare
with an intended sown area of 473,300 hectares, the harvest could be
638,955 tonnes. This crop would be down by 19% y/y and from the fiveyear average production (see Chart 3).
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Category 2-equivalent tropical cyclone as the centre of the storm began to
move ashore on Mozambique.

Chart 3: RSA soybeans and sunflower seed production
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Zimbabwe, Mozambique, eSwatini and Namibia, amongst other Southern
African maize importers, all started the 2020/21 production season on a
positive footing with prospects of a slightly larger harvest. But the events of
the past few days present risks to this outlook. Cyclone Eloise has already
caused devastation in Mozambique, threatening to cause heavy floods in
southern Zimbabwe, northern parts of South Africa and eSwatini, Malawi
and far eastern Botswana. The scale of the impact of the rains is yet to unfold.
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Soybeans
If an average five-year yield of about 1.82 tonnes per hectare is applied to
the area of 806,000 hectares that farmers planted, the overall harvest could
amount to 1.47M tonnes (see Chart 3). This is up by 18% y/y and would be
the second-largest harvest on record. Like maize, we think that a crop of this
size is plausible given the favourable agricultural conditions. This, however,
would not necessarily result in prices cooling off from current highs of
R9,600 ($637) per tonne (up 63% y/y). The underlying price drivers are
somewhat similar to those underpinning the maize market. Nevertheless,
unlike maize, an increase in the soybean harvest will still not change the
fact that South Africa imports around half a million tonnes of soybean meal.
The country will always be dependent on imports, even at these harvest
levels, to meet the growing demand for soybean meal by the poultry sector.
In sum, South Africa's agricultural production outlook remains buoyant,
thanks to increased plantings and favourable weather conditions. What will
be crucial in early February is sunshine over the country's summer crop
growing regions. Additional rainfall at this point would most likely cause
waterlogging which, in turn, would undermine the yields.

For South Africa, we remain optimistic that the agricultural sector, primarily
staple grains, will be mostly unaffected. The projected maize crop for South
Africa exceeds the annual consumption meaning that maize will be
available for export to affected neighbouring Southern African countries.
It is also expected that yellow maize exports will continue for the 2021/22
marketing year. Deep sea exports will be mainly to Korea, Taiwan and
Vietnam. It is expected that white maize exports will continue mainly to
neighbouring Southern African countries where it is mainly milled for
human consumption and eaten as a staple food.

Fall Armyworm (FAW)
The Department of Agriculture, Land Reform and Rural Development called
on all maize producers to take precautionary measures in controlling the
Fall Armyworm. FAW is a disastrous exotic pest with a wide host range and,
if not properly controlled, it may lead to damage of the host crop and/or
yield loss. With early rains experienced in different parts of the country, high
infestation levels of FAW can be expected. This will differ from the previous
season (2019/20), when there was limited to no rain, accompanied by
reduced outbreaks of FAW.
White maize is a staple food in South Africa

Cyclone Eloise
Late on 19 January 2021, Eloise made landfall in northern Madagascar as a
moderate tropical storm, bringing heavy rainfall and moderate flooding. The
storm traversed the island of Madagascar and entered the Mozambique
Channel in the early hours of 21 January 2021. After moving southwestward across the Mozambique Channel for an additional 2 days, Eloise
strengthened into a Category 1-equivalent cyclone, due to low wind shear
and high sea surface temperatures. Early on 23 January, Eloise peaked as a

Trucks waiting to offload corn at
silos in the Free State Province

HARVEST NEWS
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Gafta Analysts Scheme Sciantec Proficiency Testing Portal
Improvements to PT portal - end of phase 3 complete
Gafta contracts delivery of the twice-yearly proficiency testing (PT) scheme to an independent UK
based laboratory company, Sciantec Analytical. This has been the case since 2004. It has enabled
Gafta to independently monitor the proficiency of and make informed decisions about the ongoing
status of Gafta Analysts.
In 2004 there were 114 laboratories taking part in the first round across 29
countries with two samples offered to each participant for those seeking
grain and feed approval. Laboratories are issued with unique identifying
numbers that are known only by themselves, Sciantec and Gafta.
Commercial confidentiality is thus preserved.
Test results were returned to Sciantec by fax or email and all data entry and
processing was done using Microsoft Excel spreadsheets before reports were
generated and emailed to all participants as PDF files.
Over the years the scheme has grown steadily until at the last round of 2020
samples were offered to 332 laboratories across 54 countries.
As the scheme has grown over the last 17 years the work involved in data
entry, processing and report production has also grown and Sciantec and
Gafta began to look at ways of improving the service offered to analysts by
(amongst other things) removing the potential for error during transcription
and making the process more interactive.
The first part of a three-phase plan was completed in 2018 when data entry
moved from manual transcription from emailed spreadsheets to a new webbased portal. This removed the potential for transcription errors, illegible
handwriting, use of the incorrect conversion factors and lost emails. Positive
confirmations were also introduced so that a lab would know that their
results were properly submitted. Reports at this time were still produced
manually using spreadsheets and emailed out to all primary contacts as PDFs.
Phase 2 was completed in early 2020 when the reports themselves went
online via the PT portal. Users could now generate reports at will rather than
having to wait for a PDF to be emailed to them. The reports contain the
same data that the previous PDFs did but were now available to multiple
users at each laboratory rather than a single primary contact.
Phase 3 was completed in late 2020 and resulted in individual lab specific
reports being available via the PT portal. These new reports were not feasible
using the spreadsheet-based system due to the data processing involved but
the PT Portal is able to generate them on an ad hoc basis for all users.
Once the round has closed and the data has been processed, all registered
portal users receive an email from the portal informing them that new
reports are ready to view.
There are currently 3 types of report available:
• Round Reports
These are similar to the previous PDF Reports and contain a table showing
the results submitted by each laboratory, the difference from the assigned
value and the resulting z score.
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GAFTA Ring Check
2020:G1 Cereal Moisture / %
2020:G1 - Wheat
Robust Mean
Assigned Value
Difference
Actual SD
Assigned SD

13.960
13.980
-0.020
0.507
0.376

Lab

Result

Diff From
Assigned

Z Score

002

13.93

-0.05

-0.1

004

14.23

0.25

0.7

006

13.90

-0.08

-0.2

The table header shows:
Robust Mean: The median of all data returned for this analyte on this
sample.
Assigned Value: The best estimate of the true value based on the data
returned once outliers are removed. This is the target value used for
calculating z scores.
Actual standard deviation (SD): The actual SD of the data returned.
Assigned SD: the SD used to calculate z scores which may be based on the
actual SD after removal of outliers or on the Horwitz equation.
This part of the report is useful in comparing the result reported with the
Assigned Value. This is especially true if a poor z score has been obtained
and the laboratory is wishing to carry out a retest as part of their follow up
investigations.
Below the tabulated results is a chart showing Z score distribution, an
example of which is given on page 15:
The chart shows the z scores of each participant displayed in ascending
order with the bars coloured according to instrument type reported (though
because of the complexity of the graph and due to space restrictions it is not
possible to print a wholly accurate reproduction of the actual graph in this
newsletter so this is a simplified version).
This part of the report is useful in determining if different instrument types
give results clustered around different z scores. For example, does one
particular instrument always generate a higher result than another
instrument.

GAFTA ANALYSTS SCHEME

2020: G1 Wheat Cereal Moisture / % ‘z’ scores
4

Z-Score

2

0

-2

-4

Due to printing restrictions, this is a simplified version of the graph produced by Sciantec, which shows lab numbers listed along the Y-axis
Total result 271, Questionable zscores 24, Unsatisfactory 6, Zscore Robust Mean -0.05
The shape of this distribution of z scores and the laboratories position within
it can give useful insights into potential reasons for any poor z scores. By
monitoring of z scores each round labs can take action to constantly improve
their testing techniques.
• Supplementary Reports
These contain information such as the number of participants taking part
and their distribution between countries, homogeneity data etc.
Information which used to be part of the emailed PDF reports but which
is not specific to a single sample/analyte.
• Trend Reports
Previous PDF Reports were standalone reports that did not contain
information from previous rounds. Moving over to a web-based system
allows a trend report to be generated showing performance over time for
all rounds that a laboratory has submitted data for. The database has been
populated with data back to the 2018:1 round.
Each user can only see trend reports for laboratories that they are linked to
in the portal.

Z-Score Trend Analysis for lab 000
Scheme GAFTA Grain
Cereal Moisture / % ‘z’ scores

Z-Score

4
2
0
-2
-4
2018:G1

2018:G2

2019:G1

2019:G2

2020:G1

2020:G2

Above is an example of a ‘Trend Report’ for a laboratory that has been
submitting data since early 2018. Not only can you see that each individual
result was within the acceptable range of z scores you can also see that the
overall trend is close to and centred around zero, meaning that this lab has
no bias.

Z-Score Trend Analysis for lab 000
Scheme GAFTA Grain
Cereal Moisture / % ‘z’ scores

Z-Score

4

The PT Portal is accessible at http://sciantec.sciantecptportal.co.uk and
each analyst member can have multiple user accounts to allow flexibility in
who is authorised to submit results and view reports. Once set up, users
must log in to the portal at least once in every 12-month period to avoid
their account becoming dormant.
To avoid any last-minute issues when submitting data it is strongly
recommended that analysts test the ring check samples promptly on receipt
and submit data onto the portal as soon as they become available. Delaying
until close to the closing date/time can lead to problems which might mean
a lab misses the deadline for submission.
Data can be amended by the user right up to the closing date of the round
but once the round has closed it cannot be amended by the user or by
Sciantec/Gafta. Reporting data early not only prevents issues with forgotten
passwords etc, it also allows the user time to compare the submission
receipt email which they will receive from the portal with the results that
they intended to submit.
Some mistakes are commonly made which can result in poor z scores. These
include:
• Reporting results on an incorrect moisture basis. (e.g. dry matter instead
of ‘as is’)
• Reporting protein results using an incorrect nitrogen factor. (e.g. 6.25 for
wheat instead of 5.70)
• Mixing up results from different analytes. (e.g. transposing moisture and
protein results)
• Carrying out the wrong analyses (cereal moisture at 103°C instead of
130°C)
• Transcribing the decimal point in the wrong place. (e.g. moisture of
1.35% instead of 13.5%)
These are in addition to ‘genuine’ z score failures where the correct analysis
has been carried out and an incorrect result obtained and reported
accurately.
Analysts are once again reminded of the new requirements for
compliance with the Code of Practice for Analysts for which the
deadline is 31 May 2021. Please see www.gafta.com/analysts for more
details. Those wishing to seek certification to the Gafta Standard for
Analysis are urged to contact Gafta as soon as possible to enable the
fixing of a suitable audit time with the scheme auditors NSF.

2
0
-2
-4
2018:G1

2018:G2

2019:G1

2019:G2

2020:G1

2020:G2

Here the laboratory has a clear negative bias on cereal moisture and
although it usually gets an acceptable z score (apart from 2019:G1) it should
take action to try and improve results.

Please find below a list of useful contact email addresses:
General Enquiries (Gafta)
approvedregisters@gafta.com
Gafta Standards and Audits (Gafta) sarahmann@gafta.com
Gafta Analysts Scheme (Gafta)
jeremysmith@gafta.com
Accounts queries (Gafta)
paulcollins@gafta.com
PT scheme 1 (Sciantec)
Paul.Allison@sciantec.uk.com
PT scheme 2 (Sciantec)
gaftaringtest@sciantec.uk.com

GAFTA ANALYSTS SCHEME
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Agribility Modules –
Mitigating risk and managing issues
Gafta’s online short courses are a great way to kickstart your
online learning and they only take 30-45 minutes to complete.
There is an assessment and completion certificate at the end of
each module.
Do you want to learn and understand what to do when things
go wrong? Then these cost-effective online short modules are
ideal for you.

Approved Registers Webinar –
back by popular demand!
Gafta hosted a second sell-out Approved Registers Webinar on 14 January,
prompting a third webinar to be organised for 25 February.
Delegates attended from 13 different countries to hear about the requirements of
the Gafta Approved Registers, what to expect from the audit and how to prepare
for success.
With speakers from Gafta and NSF International, the certification body for the
Gafta Standards, delegates gained valuable insight into how to comply with the
requirements, areas to be aware of and how to avoid non-conformances.
Engagement from the delegates was excellent. The panel was able to answer a
variety of questions from completing the pre-audit information to dealing with
multi-site organisations and how to benefit from Gafta Approval.

Mitigating risk & managing issues
ENFORCEMENT

Post-event feedback showed that everyone found the event useful or extremely
useful, with the majority feeling more confident about the audit process, and
over 85% saying they would recommend the event to a colleague.
One delegate, Ms Demir, from General Survey Inspection, Romania said, “It was
nice to participate to webinar which widened my knowledge and experience. It
was very helpful, and all my questions were answered. Now I know how to
prepare the documentation, the main points, and the steps to follow. It was also
good to meet you online, to see the person behind this organization and work.”

APPROPRIATION AND
DEFAULT

The next webinar will take place on the morning of 25 February 2021.
Members can register by going to the Gafta website: www.gafta.com/events.
Places are limited. If you are unable to attend, please register an interest in a
future event by emailing events@gafta.com. We intend to run more of these
webinars before the deadline for the changes to the Approved Registers.

COMMON DIFFICULTIES WITH
SHIPPING DOCUMENTS
CATASTROPHE
LAYTIME
Fees:
Member fee: £50.00
Non-member fee: £70.00
For more information and booking details,
visit our website: https://www.gafta.com/Online-Short-Courses
Agribility is Gafta's online learning platform offering a range of
training, including short courses as well as our
in-depth Distance Learning Programme of study.

Changes to the certification requirements for the Gafta Approved
Registers come into effect on 31 May 2021. Members must take
action or be removed from the Approved Register.
See www.gafta.com/Approved-Registers for more.

Gafta Approved Members
Congratulations to our latest members who have achieved certification to the Gafta Standards and are listed on the Gafta Approved Registers
Member

Gafta Standard

Member

Gafta Standard

H.S.E. INGENIERIA

Analyst

Incolab Services Bulgaria - ISC Ltd.

Superintendent

Fidelitas Lab Ltd

Analyst

Oy BC-Control Ltd.

Superintendent

ISI Inspection Services Constanta Srl

Analyst

KUG (Kornumstecher-Gesellschaft mbH)

Superintendent

Fidelitas Ltd

Fumigator

GALRAM International Surveyors and Adjusters Ltd

Superintendent

Control Union Ltda

Fumigator

De Crescenzo Srl

Superintendent

Protectis GmbH

Fumigator

Giù.Mar Inspection Srl

Superintendent

UNISZOLG 2002 BT.

Fumigator

SGS Italia SPA

Superintendent

Barcan Ilaclama Fumigasyon Tic. Ltd. Sti.

Fumigator

WCB International B.V.

Superintendent

Spike International

Fumigator

ISI Inspection Services Constanta Srl

Superintendent

Bureau Veritas Bulgaria EOOD

Superintendent

CONTROL UNION RUSSIA

Superintendent

Control Union Bulgaria Ltd.

Superintendent

Bulk Cargo Control Ltd

Superintendent
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Changes to Gafta contracts
– effective 1 February 2021
By Beth Jameson, Arbitration Manager, Gafta
It was agreed during Gafta’s January International Contracts Committee meeting that the following changes be
made to Gafta contracts. These became effective from 1 February 2021.

Insurance pre-advice clause

“26. INSOLVENCY

Gafta 48 and 61 were identified as missing the
insurance pre-advice clause. The below clause
has been inserted as clause 9 in both contracts
and the subsequent numbering has been
amended. The version updated was 1 September
2020.

1. If before the fulfilment of this contract, either
party shall:
(a) suspend payments;
(b) notify any of the creditors that he is unable
to meet debts or that he has suspended or
that he is about to suspend payments of his
debts;
(c) convene, call or hold a meeting of creditors;
(d) propose either:
(i) a voluntary arrangement; or
(ii) a restructuring plan under Part 26A
Companies Act 2006;
(e) be subject to a moratorium pursuant to
Part A1 of the Insolvency Act 1986;
(f) be subject to either:
(i) a notice of intention to appoint an
administrator; or
(ii) a notice of appointment of an administrator;
(g) have an administration order made;
(h) be subject to a winding up petition;
(i) have a winding up order made;
(j) have a receiver or manager appointed;
(k) convene, call or hold a meeting to go into
liquidation (other than for re-construction
or amalgamation);
(l) become subject to an interim order under
Section 252 of the Insolvency Act 1986; or
(m) have a bankruptcy petition presented
against him, (any of which acts being
hereinafter called an "Act of Insolvency")
then the party committing such Act of Insolvency
shall forthwith serve a notice of the occurrence of
such Act of Insolvency on the other party to the
contract and upon proof (by either the other party
to the contract or the office-holder or other
person representing the party committing the Act
of Insolvency) that such notice was served within
2 business days of the occurrence of the Act of
Insolvency, the contract shall be closed out at the
market price ruling on the business day following
the serving of the notice.

“9. NOMINATION OF VESSEL(S) FOR
CONTRACTS CONCLUDED ON C & F/C&FFO
TERMS (a) At a date agreed between the Parties
but in any event prior to the commencement of
loading, Sellers shall nominate the intended
carrying vessel(s) to Buyers. (b) Sellers are
entitled to substitute the nomination(s) provided
that the substituting vessel(s) complies with the
terms of this clause.”

Insolvency Clause
Following the enactment into law of the
Corporate Insolvency and Governance Act 2020,
the Insolvency Clause has been updated and will
be replaced with the clause set out below. More
information on the impact of this Act is provided
by Emma Skakle on page 3.
The clause number differs between each contract
and the latest version of the contract was used to
be updated.
The following contracts dated 01 January 2020
were updated: 4,6,15,18,23,38,39,47,49,64,78,
79B,81,82,90,94,94A,95,106,109,110,111,112,
113,115,118,119,120,200,202,203
The following contracts dated 01 September
2020 were updated:
1,2,5,8,9,10,19,21,24,25,27,30,31,40,41,43,45,
48,54A,59,60,61,62,79,79A,80,80A,83,96,97,
98,99,100,100A,101,102,103,104,114,122,201

2. If such notice has not been served, then the
other party, on learning of the occurrence of
the Act of Insolvency, shall have the option of
declaring the contract closed out at either the
market price on the first business day after the
date when such party first learnt of the
occurrence of the Act of Insolvency or at the
market price ruling on the first business day
after the date when the Act of Insolvency
occurred.
3. In all cases the other party to the contract shall
have the option of ascertaining the settlement
price on the closing out of the contract by repurchase or re-sale, and the difference between
the contract price and the re-purchase or resale price shall be the amount payable or
receivable under this contract.”

Gafta 76
It was agreed that, to avoid any confusion or
misunderstanding regarding the correct method
to be used to establish germinative energy and
germinative capacity, out of the methods listed in
the “Analytica” of the European Brewery
Convention, that clause 1 “Quality” of the No. 76
addendum would be amended as follows:
Warranted *Germinative energy/*Germinative
capacity (*delete as applicable)....
The Germinative energy test to be carried out
using the Aubrey method for 120 hours as
prescribed in method 3.6.1 of the “Analytica”of
the European Brewery Convention.
The Germinative capacity test to be carried out
using the Hydrogen Peroxide and Peeling method
as prescribed in method 3.5.2 of the “Analytica”
of the European Brewery Convention.
This amendment brings the Analysis requirements
in line with both the Copenhagen and Incograin
terms.

Know Your Gafta Contracts - Online
Gafta ran the Know Your Gafta Contracts
online seminar for the third time on 26 and 28
January. It was delivered by Gafta’s Director
General Jaine Chisholm Caunt and General
Counsel Jonathan Waters.
This advanced re-cap of essential Gafta
contract principles continues to be well
attended, with delegates joining us from across
the globe. Attendees can interact during the
session, by taking part in the polls as well as

asking our expert speakers questions.
The Know Your Gafta Contracts online seminar
has been in such high demand that, if you have
missed out on the opportunity to attend the last
online seminar, Gafta is running it again on 10
and 12 March 2021. For more information and
booking details, visit our website.
https://www.gafta.com/events/Know-YourGafta-Contracts-seminar-l-10-and-12-March2021-l-Online/77639

CONTRACTS & ARBITRATION
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EU-UK Trade and
Cooperation Agreement
The EU and UK secured an agreement on their future economic and social partnership on
24 December 2020. The agreement provides a framework for the relationship between
the two parties from 1 January 2021 when the UK’s transition period to become a fully
non-EU member came to an end. This agreement has been approved by the UK
government, but it is being applied on a provisional basis until the EU has ratified it; a
process that was foreseen under the agreement to be complete by 28 February but could
well be extended due to the requirements for proper scrutiny by the EU Parliament.

For goods, the Trade and Cooperation Agreement (TCA)
establishes zero duties for all originating products traded
between the UK and EU. This was warmly welcomed by
traders in agri-food as Most Favoured Nation tariffs (MFN)
in both parties to the agreement tend to be very high in
this sector. Level playing field provisions reaffirm parties’
ambitions of achieving economy-wide climate neutrality
by 2050, and commit them to promote trade and
investment in a manner conducive to sustainable
development. A Ministerial-level Partnership Council has
been established to oversee the workings of the
Agreement, which will meet at least once a year. The
Trade Partnership Committee will oversee the work of 10
specialised trade committees, which cover issues
including these of relevance to the agri-food trade:
general trade in goods, sanitary and phytosanitary (SPS)
measures, technical barriers to trade (TBT) (under which
there is a Working Group on organic products), customs
cooperation and rules of origin, regulatory cooperation
and the level playing field provisions. Issues have
certainly arisen for many of these committees during the
first month of the TCA’s implementation and the trade
policy department of Gafta has been discussing with the
relevant authorities the problems that have arisen for its
members. There are limited details as yet on the
representatives who will sit on these committees, or when
they will first meet.
A link to the full text of the TCA is given at the bottom of
this article. It is similar to many EU free trade agreements
in some areas but differs significantly in the areas where
parties had specific objectives with regard to future trade
with a close neighbour with whom supply chains have
become deeply integrated during the 28 years that the
EU’s single market has been operating. In several areas, it
principally reaffirms the two parties’ obligations under
multilateral agreements such as the World Trade
Organisation (WTO). Some of the main chapters, and the
issues faced by EU/UK members, are described below
(though, please note, there are specific and different
provisions for Northern Ireland, which remains in the EU’s
customs union and single market, as agreed under the
Northern Ireland (NI) Protocol).

Trade in goods
The TCA provides for tariff-free access for all goods
“originating” in the other party. Both parties will exchange
import data on an annual basis (for 10 years initially) for
all goods, with the aim of determining the proportion of
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New UK rules
cover issues
such as:
Contaminants
and undesirable
substances

trade in each good that is carried out under the
preferential arrangements. With regard to EU WTO tariff
rate quotas, these have now been split between the two
parties, according to usage over a representative period of
three years (2013-2015) and the TCA confirms that neither
party is allowed to export to the other party under these
TRQs. Provision is made for temporary suspension of
preferential treatment of goods between the parties, based
on “objective, compelling and verifiable information, that
systematic and large-scale breaches or circumventions of
customs legislation have been committed” on the
specified goods.

Legislation that was in force
and applied at the end of the
transition period formed part
of retained EU law.
However, any changes to EU
legislation that came into
effect after the transition
period do not apply to GB
(though they do apply to
Northern Ireland). Going
forward, any changes or
additions to maximum levels
for contaminants in retained
EU law will now be subject
to the new UK risk analysis
process, further information
on which is available here:
https://www.food.gov.uk/bu
siness-guidance/how-riskanalysis-keeps-food-andfeed-safe

Rules of origin

Pesticide MRLs

The rules of origin (general provisions on page 40 of link
at bottom of this article), under which goods are
conferred “originating” status are complex and generally
designed to address parties’ interests in specific UK-EU
supply chains. Since MFN tariffs on agri-commodities are
often high in both parties, traders will wish to ensure their
products meet the relevant rules of origin for their
products/commodities in order to qualify for the zero
tariff.

All existing EU pesticide
MRLs were adopted as GB
MRLs from 1 January and
are shown on the Register
https://secure.pesticides.go
v.uk/MRLs/Main.

Originating products are defined as either those “wholly
obtained” (defined in the TCA text) in the country of
origin, or products which have been “substantially
transformed” in line with the relative product-specific rule
for that product. “Substantially transformed” can be
defined on the basis of value-added, change of tariff
classification or a specific process. The agreement
provides for bilateral cumulation, whereby a processor in
the UK can use inputs from the EU and count them as
originating, provided that “sufficient” processing of these
materials takes place. “Insufficient” processing with
regard to agri-products includes simple mixing,
preserving, polishing/glazing of cereals and rice, sifting,
screening, sorting, peeling, stoning, shelling, sharpening
etc (see pages 43-44). In general, the UK authorities
advise that ‘simple’ refers to operations that require
neither special skills nor machines, apparatus or
equipment specifically produced or installed to carry out
those operations.
The rule that processing must go beyond “insufficient” has
affected some products for which UK has become a
“sorting hub” for EU products imported into GB, then reexported to the EU (especially Ireland). While Gafta has
raised this issue through CELCAA, the EU Commission has

POLICY UPDATE

Applications must be made
to HSE to set raised GB
MRLs to cover new GB uses
or import tolerances for
imported goods. No
scheduled GB MRL reviews
are planned for the next
three years; however, CRD
will instigate reactive review
exercises at any point if
information is received from
any source indicating that
existing GB MRLs might
present a consumer safety
risk. The CRD note on this
issue can be found here:
https://www.hse.gov.uk/pes
ticides/mrls/index.htm

WTO disputes
The UK has suspended the
retaliatory tariffs resulting
from the ‘Boeing’ tariffs
(those imposed by the EU in

November 2020). However,
the ‘Section232’ tariffs
(those imposed in June 2018
and in May 2020 by the EU
on US products) continue to
be applied by the UK from 1
January, which includes the
25% duty on US maize.
https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri
=uriserv:OJ.L_.2018.158.01
.0005.01.ENG&toc=OJ:L:20
18:158:TOC

GMO approvals
Only authorisations given by
the EU up until the end of
the transition period on 31
December 2020 will be
automatically authorised in
the UK. The UK Food Safety
Authority has a process in
place so that EU
authorisation holders
granted after 31 December
2020, who wish to also have
their products authorised in
the UK, can do so with ease.
A UK GMO register
database is being developed
which is expected to be
ready by the spring. There
have been no UK-only
GMO authorisations yet.
However, the UK GMO
register database, when
launched, is intended to
cover all previous EU
authorisations up until 31
December 2020 and all new
UK-only authorisations
given from 1 January 2021
onwards.
Further details on the
process can be accessed at:
https://www.food.gov.uk/bu
siness-guidance/regulated products/geneticallymodified-organisms-guidance
#new-authorisations

said it is unlikely to review this rule in the near future, and
have commented “using a third country as a distributor
centre in the EU does not have much sense in the new
situation.” There is also a tolerance for non-originating
materials of 15% by weight for products under Chapters 2
and 4 to 24 (which include most agri-products) of the
Harmonised System, other than fishery products (which
have a 10% tolerance by value). This tolerance does not
however apply to inputs subject to weight or value
restrictions under product specific rules, or inputs that do
not undergo further processing (e.g. wheat under chapter
10, though flour under chapter 11 could include up to
15% of non-originating materials even though it requires
100% “wholly originating products” under the productspecific rule). For fungible materials there is a provision in
the TCA for accounting segregation, though the rules are
strict and traders are advised to discuss this with their
relevant customs authorities before using this method to
prove origin of their exports.
Under the TCA, the product-specific rules of origin can
be found on pages 440-502 of the TCA (link at bottom).
Defra has published some further guidance, as well as
some worked examples, on these specific rules which are
available from Gafta on request.
To claim preferential tariff treatment under the TCA no
third party certification is required; the importer has two
choices for declaring the goods qualify under their
respective rules of origin: a statement on origin that the
product is originating made out by the exporter; or
“importer’s knowledge” that the product is originating. EU
exporters must be registered under the Registered
Exporters (REX) system to self-certify their goods; there is
no equivalent scheme as yet in the UK. A claim may be
made retrospectively up to three years after the date of
import and the TCA lays down the number of years that
the respective proofs should be kept (three or four years).
Easements apply for exporters during 2021, under which
they do not need suppliers’ declarations at time of export,
though they should still ensure they have the appropriate
proof for later verification should they be asked for this.
For UK imports, easements are in place for customs
declarations for the first six months of 2021, and proof of
origin will only be required when the customs declaration
is made (which may be later than time of import until 1
July 2021). Both the EU and the UK offer official binding
origin decisions* which may help traders in some
complex supply chains. The EU also offers a new rules of
origin self-assessment (ROSA) tool on its useful
“Access2Markets” website.

Sanitary and Phytosanitary Agreement
Organic requirements
under the TCA
Gafta is seeking clarity on
the position of organic
imports and exports
following changes on 1st
January 2021 and will report
soon.

The TCA chapter on sanitary and phytosanitary (SPS)
measures (starting on page 55 of the agreement) provides
very few provisions beyond the mulitilateral commitments
of both parties through the WTO. This is due to the UK’s
requirement to establish its own autonomous SPS regime,
so for food products and animals the TCA does not
introduce any simplifications in terms of SPS checks and
formalities. There is no mutual recognition of either
product standards or testing, or provision for a reduced
level of checks on meat products and certain plant
products (though it does encourage parties to keep checks

to a minimum, based on the level of risk). While GB will
maintain an independent SPS regime, NI will remain in
the EU’s SPS area. The chapter also contains provision for
cooperation on animal welfare, antimicrobial resistance
and sustainable food systems (pages 64-66). The
“precautionary principle” is not enshrined in this chapter
but covered in the level playing field provisions. It should
be noted that the UK is introducing SPS checks in a staged
approach with most of the phytosanitary requirements for
imports, as laid down in the UK’s Border Operating
Model, being implemented in April 2021. This will add
another layer of complexity for EU exporters to UK.
Since the UK is now a third country, exports of all GB
plant and animal products are subject to full third country
documentation, customs controls and checks. For the time
being the UK’s SPS regime is similar to the EU’s (except
for certain fruits and products that are not grown in the
UK, so requirements for phytosanitary certificates are no
longer needed for GB imports). The EU’s implementing
regulation for protecting against plant pests is Regulation
2019/2072, and GB phytosanitary requirements can be
found here:
https://www.gov.uk/government/publications/plantspecies-by-import-category/import-requirements-forplants-plant-produce-and-products
Some Gafta members have reported problems with overstrict phytosanitary requirements for exports of GB agricommodities to EU, and Gafta has been working with the
relevant authorities to ensure SPS checks do not go
beyond the regulatory requirements.

Customs facilitation
The chapter on facilitation reconfirms the parties’ WTO
commitments, as well as an agreement to facilitate trade
and simplify and modernise customs processing,
including for transit and transhipment. It also provides for
mutual recognition of their respective Authorised
Economic Operator (AEO) programmes. Certain
facilitations are also provided for roll-on roll-off ports
including pre-lodgement of customs documentation.

Dispute resolution
A framework is set out for dispute resolution under the
TCA with timelines and mechanisms to address either
specific trade issues or divergences in regulation relating
to the level playing field (LPF) provisions (climateneutrality, labour, social and environmental standards and
instruments relating to sustainable development) that have
“material impacts on trade or investment between the
Parties.” Provision is made for unilateral suspension of
obligations (or “rebalancing”) across different sectors from
the specific area in which the dispute arose (cross-sector
retaliation). It will be interesting to see how this
mechanism will work, should there be significant
divergence in LPF regulation between the parties.
*https://www.gov.uk/guidance/apply-for-an-advanceorigin-ruling (for GB traders, with link to information for
Northern Ireland traders), valid for three years
https://trade.ec.europa.eu/access-tomarkets/en/content/binding-origin-information-2

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2020.444.01.0014.01.ENG
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India’s farmers continue to protest
(This is an update to the article in the December
2020 edition of Gaftaworld on proposed farm
reforms in India, provided by G. Chandrashekhar)
India’s protesting farmers have only one demand
- roll back the legislation; but the government
isn’t ready to budge. The attempt of the Supreme
Court of India to mediate between the
government and the entire farming community by
appointing a committee of farm experts to
examine all the objections/reservations as well as
suggesting that implementation of the laws may
be kept in abeyance for up to 18 months to
facilitate discussion was ignored by the latter.
After 60 days of camping outside Delhi’s borders,
and after 11 rounds of talks with the government
that failed to reach any conclusion, tens of
thousands of farmers with tractors entered Delhi to
lay siege during India’s Republic Day celebrations
on 26 January. This has complicated the already
fraught situation. The government is determined

to come down heavily on farm leaders by filing
complaints. As of now, it is unclear if the events
of 26 January should be treated as an aberration
in what was largely peaceful agitation for two
months; or, is it the end of the road for agitating
farmers? Despite all this, the government said it is
open to negotiations.
Meanwhile, prospects for the upcoming spring
(early summer) harvest of wheat, pulses and
oilseeds are bright. Record crops would mean
farm-gate rates risk falling below the minimum
support price set by the government. The
procurement infrastructure for large-scale pricesupport operations may prove to be unequal to
the task at hand. The Indian farm situation is still
evolving. The Finance Minister presented the
Union Budget for fiscal 2021-22 on 1 February,
which included a 5.6% increase in the budget for
the Ministry of Agriculture and Farmers Welfare.

UK House of Lords, EU Environment Select Committee
Ahead of the EU-UK trade deal, June Arnold
represented Gafta during the roundtable on
UK-EU agrifood trade, chaired by Lord Teveson
in December. The aim of the roundtable was to
explore issues, and potential solutions and
mitigations, for GB agrifood producers and
processors exporting to the EU after the
transition period. Key issues included the
business implications of new non-tariff
barriers, the practical implications of any
additional border checks and the impact of

any post-transition tariffs for the grains sector.
Following the meeting, a letter was sent to the
UK’s Secretary of State for Environment and
Rural Affairs pointing to the unpreparedness of
government for 1 January for many sectors and
the need for a grace period. The letter also
pointed out the lack of clarity on rules that
would apply and the contradictory guidance
given by UK authorities so far. All
representatives underlined the importance of
securing a trade deal.

IMSBC Code 2020 and carriage of seedcake – now obligatory
The latest revision of the International Maritime
Safety in Bulk Code (IMSBC) 2020 entered into
force on 1 January 2021. This brings changes to
the transport of seedcake (soybean meal,
rapeseed meal, sunflowerseed meal and
cottonseed meal) as the classification “nonhazardous” no longer exists. New schedules are
included, the interpretation of which has been
discussed in Gafta’s working group, which
includes representatives from the main export

regions. In the case of carriage of seedcake: “a
certificate from a person recognised by the
competent authority of the country of shipment
shall be provided by the shipper, prior to
loading”. Gafta advises members to check with
the authorities on how the new measures are
applied in the country of export and from where
to obtain the certificate. For further details, see
article on page 3 of November 2020 edition of
Gaftaworld.

UK consultation on the regulation of genetic technologies
The UK government is consulting on the
regulation of genetic technologies. Defra’s view
is that organisms produced by gene editing or
by other genetic technologies should not be
regulated as GMOs if they could have been
produced by traditional breeding methods.

Leaving the EU provides an opportunity to
consult on the implications of addressing this
issue. Gafta will participate in the consultation
process which is open until 17 March 2021 to
share the agricultural commodity trade's view.

Sixteen-year WTO Airbus-Boeing dispute continues
In October 2020, the EU was authorised in a
WTO arbitration to place retaliatory tariffs on $4
billion worth of US products in the Boeing
dispute. Following this decision, on 9 November,
the EU Commission published its retaliation list
of products to which duties would be applied
when imported from the USA. In response,
COCERAL has reached out to the European
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Commission underlining the negative impact the
duties applied to high quality wheat and sugar
beet pulp pellets are having on EU operators. At
the same time, the trade, fully supported by Gafta
members, has called on the EU to make it a
priority to negotiate with the new US
administration for the suspension of all these
retaliatory duties.

TRADE POLICY NEWS

EU approves eight GMO
traits after many months
Gafta welcomed the EU’s decision to authorise
6 GMO maize and 2 soya traits on 27 January.
This was published in Implementing Decision
No. 2021/167 on 27 January. These had been in
the pipeline for some time. The list of GM traits
approved is accessible at the following link:
https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=OJ:L:2021:026:TOC
The GMO approvals will be valid for ten years
and the applications apply to imports of food,
feed and processing but not for cultivation. At
the same time, Gafta reminds members that
these traits are not yet approved for use in the
UK. Only authorisations given by the EU up
until the end of the transition period on 31
December 2020, are automatically authorised
in the UK.

Codex Committee on Pesticide
Residues (CCPR) 2021
Gafta is a strong supporter of Codex and the
adoption of international standards for pesticide
residues which is extremely important to
facilitate trade. The CCPR was unable to take
place in 2020, and there are over 450 MRLs
awaiting adoption from last year and the work
continues.
In recent months, Gafta has been supporting the
International Agri-Food Network in its efforts to
underline the importance of CCPR 52 taking
place, even if only possible virtually, and that its
agenda focuses on the establishment of MRLs
for pesticides in food and feed to reduce the
backlog and to encourage the establishment of
priority lists of compounds for evaluation or reevaluation. The meeting is now planned for 2531 July, either physically or virtually, depending
on the pandemic.

Australia initiates WTO
case against China anti
dumping duties
Australia requested on 21 December WTO
dispute consultations with China concerning
anti-dumping and countervailing duties
imposed by China on imports of Australian
barley. Australia claims the duty measures are
inconsistent with provisions under the WTO's
Anti-Dumping Agreement, the Agreement on
Subsidies and Countervailing Measures, and the
General Agreement on Tariffs and Trade (GATT)
1994.The request for consultations formally
initiates a dispute in the WTO. Consultations
give the parties an opportunity to discuss the
matter and to find a satisfactory solution
without proceeding further with litigation. After
60 days, if consultations have failed to resolve
the dispute, the complainant may request
adjudication by a panel. Full details are on the
WTO website.

NEW MEMBERS
Full contact details for all members are available on the Gafta website Members Directory
CATEGORY A – TRADERS

ADELINA TRADING DMCC
United Arab Emirates
T: +971 4550 1600
E: management@adelina.ae
Contact: Mr Patrick Hayoun

CATEGORY B – BROKERS

ITAL-BRAS SRL
Italy
T: +39 02 659 6166
E: franco@ital-bras.it
http://ital-bras.it/
Contact: Mr Francesco Di Matteo

ANKARA OFISYEM GIDA
ve MAK. SAN.TİC.A.S.
Turkey
T: +90 53 2152 2191
E: trade@ofisyem.com
www.ofisyem.com.tr/en/default.asp
Contact: Mrs Nil Öztürk
KILIC DENIZ URUNLERI
URETIMI IHRACAT ITHALAT
VE TICARET A.Ş
Turkey
T: +90 53 2393 3286
E: hakanatik@kilicdeniz.com.tr
www.kilicdeniz.com.tr
Contact: Mr Hakan Atik

PT. SIANTAR TOP TBK.
Indonesia
T: +62 03 1867 2626
E: purchase.gandum@gmail.com
Contact: Mr Alvin Raharjo

RISOIL OVERSEAS LTD
British Virgin Islands
T: +359 52 712 626
E: valentina.loeva@risoil.com
Contact: Ms Valentina Loeva
TEKİRDAĞ UN SANAYİ VE
TİC. LTD. ŞTİ.
Turkey
T: +90 28 2229 2025
E: ozan@tekirdagun.com
www.tekirdagun.com
Contact: Mr İstemi Ozan Aydemir
YALIM DIS TICARET A.S.
Turkey
T: +90 32 6614 0591
E: moktar@yalim.com.tr
www.yalim.com.tr
Contact: Mr Meric Oktar

Three new Gafta
Council members
Three new members were elected
to the Gafta Council at its meeting
on 21 January:
Sarah Bell, Cefetra Ltd, UK
Paul Harrison, SGS SA, Switzerland
Nathalie Hogarth, CHS Europe
SARL, Switzerland

CATEGORY C –
SUPERINTENDENTS

ACE GLOBAL MISR LIMITED
Egypt
T: +20 11 1006 9399
E: hossam.omara@ace-egypt.net
Contact: Mr Hossam Omara

BCI ROTTERDAM BV
Netherlands
T: +31 10 302 1603
E: oscar@bci-rotterdam.com
www.bci-rotterdam.com
Contact: Mr Oscar Smit

MMC LLC
Ukraine
T: +380 48 794 5957
E: atrufanov@inmars.com.cy
www.mmc.co.ua
Contact: Mr Andrey Trufanov
NASA INTERNATIONAL
INSPECTION CO. (NIC)
Iran
T: +98 021 2266 7000
E: info@nicw.net
www.nicw.net
Contact: Dr Ahmad Amri

RAHAVARD SANAT ATRAK
Iran
T: +98 21 4614 0137
E: ali_mojabi@yahoo.com
Contact: Mr Seyyed Ali Mojabi

SAYBOLT (M) SDN BHD
Malaysia
T: +60 33 165 3162
E: mahfoudh.ghalib@corelab.com
www.corelab.com/saybolt
Contact: Mr Mahfoudh Ghaleb

SGS FINLAND OY
Finland
T: +358 5 210 6100
E: mika.viitala@sgs.com
www.sgs.fi
Contact: Mr Mika Viitala
CATEGORY E – INDIVIDUALS

MR BRIAN GILCHRIST
Canada
E: bgilchrist@pulsecanada.com

MRS KINE YOUM
Germany
E: kineyoum@gmx.de
CATEGORY F – ANALYSTS
INTERTEK DO BRASIL
INSPEÇÕES LTDA
Brazil
T: +55 13 4042-4470
E: helio.simoes@intertek.com
www.intertek.com
Contact: Mr Hélio Henrique Simões

SGS DO BRASIL LTDA.
Rio Grande, Brazil
T: +55 53 2125 6201
E: diogo.silva@sgs.com
www.sgsgroup.com.br
Contact: Mr Diogo Silva

SGS DO BRASIL LTDA.
São Luís, Brazil
T: +55 98 3268 2911
E: diogo.silva@sgs.com
www.sgsgroup.com.br
Contact: Mr Diogo Silva

CATEGORY G –
PROFESSIONAL FIRMS
FORTIOR LAW
Ukraine
T: +380 63 295 6265
E: danil.hristich@fortiorlaw.com
https://fortiorlaw.com
Contact: Mr Danil Hristich
ICAP AFRICA DIRECT
South Africa
T: +27 11 581 3400
E: duncan.keil@icapafrica.org
www.icap.com
Contact: Mr Duncan Keil
CATEGORY J –
FUMIGATION OPERATORS
FUMI SOLUTION
HUNGARY KFT.
Hungary
T: +36 70 881 8371
E: fumi.solution@gmail.com
Contact: Mr Zoltán Gavlicza
SEYMO S.A.
Uruguay
T: +598 9960 2430
E: ricardo.blanco@fugran.com
Contact: Mr Ricardo Blanco
CATEGORY L – STUDENTS
MR DANIEL LASALLE
SUTHERLAND
Canada
E: daniel@mcgillstlaurent.com
CATEGORY M –
INDIVIDUAL MEMBERS NOT
ENGAGED IN THE TRADE
DR NGOC HO THUY
Viet Nam
E: ngocht@ftu.edu.vn
MR ALINAGHI
SABERIDEHKORDI
Iran
E: saberi3271@gmail.com

Will there be progress on ratifying the EU-Mercosur Association Agreement?
One of Portugal’s stated priorities, when it took over the EU’s presidency on 1 January 2021, was to progress the
EU-Mercosur Association Agreement. Following agreement in December 2020 by the EU and Ministers from
the four Mercosur countries, negotiators are working on a new clause that could be included without reopening
the whole text. It is likely to include a form of enforcement mechanism under the sustainable development
chapter committing parties to effectively implement the Paris Climate Agreement as well as other international
agreements. There are geo-political interests in both Europe and Latin America in favour of progressing this
deal. An analysis on potential effects of the deal on US exports was published by USDA in January:
https://www.fas.usda.gov/data/eu-mercosur-trade-agreement-preliminary-analysis
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2021 CALENDAR
Seminars
25

February

Social Events
7-11

Approved Registers
Online

10&12

March

Know Your Gafta Contracts
Online

June

London Grains Week
London/Online

Please note: All dates are subject to change, depending on the Covid-19
situation in each location

China to accelerate seed industry innovation
In January China approved two genetically modified corn
varieties for import, as demand for animal feed in the country
surges. The two strains, MON87411 (Bayer AG) and MZIR098 (Syngenta),
both of which are resistant to certain insects (including corn rootworm) and
tolerant of specific herbicides, are approved for import for five years starting
29 December 2020, according to a list from the agriculture ministry
published on 11 January.
Meanwhile, China has approved further domestic GMO corn and soy crop
varieties for cultivation. A GMO corn variety and a GMO soy variety, both
produced by Beijing Dabeinong Technology Group Co Ltd, have been
assessed as safe and are expected to be given full planting authorisation
shortly, following public consultation which closed on 1 February.
The move comes after China last year approved three domestically designed
GMO crops as safe, the first in a decade, in a fresh push towards
commercial planting of GMO crops in the world's top soybean importing
country which is also a major (and increasingly important) corn buyer. The

government has said recently that it wants to support biotech breeding to
boost food security, leading the industry to expect progress towards
commercialisation in the coming year.
One of the new products, a glufosate and glufosinate-resistant soybean
known as DBN9004, has already been approved as safe in Argentina, where
Dabeinong is also seeking commercial production. The other, known as
DBN9501, is resistant to the fall armyworm pest; last year it was approved
for cultivation in China's corn belt region in North China, but this time there
will be no geographical restrictions to its approval.
China is set to accelerate innovation within the seed industry during the
period of its 14th Five-Year Plan (2021-2025) as the nation vowed to turn
the tables in tackling challenges in agricultural technology and food
security, according to the Ministry of Agricultural and Rural Affairs.
Currently, China faces no immediate risk in respect to seed supply, with
more than 95% of crop varieties selected and bred domestically, and 100%
self-sufficiency for rice and wheat seeds, according to the ministry.

Obituaries
Nigel Stevenson, 1960-2020
Sadly, Nigel lost his short battle with illness just before Christmas. Born in Manchester, UK, he joined Pauls
Malt in Ancaster when he was 16. In 1983 Nigel moved to Lingrain, where he discovered a passion for trading
grains; he was also instrumental in the development of the Port of Boston coaster trade. As Lingrain developed,
via Centaur, to Openfield in 2008, Nigel relocated from Boston Dock to trade grains in Colsterworth. In 2012
he took early retirement and, with his beloved wife Julie, embarked on a 12-month round the world adventure.
In 2014 he became a support broker with EDCOM Ltd, also using his charting skills as a consultant, often
working from his second home in Les Carroz.
Despite his enthusiasm for grains and equities on both a personal and professional basis, Nigel’s real passion
was the great outdoors. Many adventures included climbing Mont Blanc, the Fish River Canoe Marathon in
South Africa and ski mountaineering the Haute Route from Chamonix to Zermatt. He was, however, equally
happy riding his bike around the fields of Lincolnshire. Nigel was quite simply a decent chap. Always there to
offer help and support to those around him; trusted, respected, loved. He will be sorely missed by all he
touched. Our sincere condolences go to Julie.
Two charities have been set up in memory of Nigel:
https://www.justgiving.com/fundraising/Julie-Stevenson6
https://www.justgiving.com/fundraising/Julie-Stevenson7

Anthony Holmes, 1937-2020
We are sad to announce that Anthony Holmes died peacefully on 3 August 2020, aged 82. Tony will be
remembered as a superb maritime lawyer who provided wise and pragmatic advice to many clients in the
shipping, commodity trading and cargo inspection industries, also acting as legal advisor to FOSFA Appeal
Boards and Secretary of IFIA for many years. During his distinguished career in the City, he was a partner at
Ingledew Brown Bennison & Garrett and then at Holmes Hardingham, where he was senior partner until his
retirement. It is hoped that there will be a service of thanksgiving for Tony’s life when permitted.
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